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Teror Orgutleriyle Mucadele Araci Olarak
Insansiz Hava Araclarinin Kullanilmasi

The Use of Unmanned Aerial Vehicles to Combat Terrorism

Prof. Dr. Ayse Fusun ARSAVAZ

Oz:

Devlet disi aktorlerle silahli ¢atismalarda glinimizde insansiz hava aracglari kullanilmaktadir. Uluslara-
rasi niteligi olmayan silahli gatismalarda insansiz hava araglarinin kullanilmasi tlkesinde saldirinin ger-
ceklestigi devletlerin egemenligi bakimindan ve 6zellikle sivillerin korunmasi bakimindan ciddi sonuclar
dogurmaktadir.

Makalede bu cergcevede dogan Uluslararasi Hukuku sorunlari ve operasyonlarin hukuki dayanagi tartisil-
maktadir.
Anahtar Kelimeler:

insani Uluslararasi Hukuk, Devlet Disi Aktérler, Silahli Catisma Taraflari, Transnasyonal Silahli Catismalar, Yasal
Savunma Hakki.

Abstract:

Unmanned aerial vehicles are used in armed conflicts with non-state actors. The use of unmanned aerial
vehicles in non-international armed conflicts has serious consequences for the sovereignty of the states
where attacks occur and especially for the protection of civilians.

The article discusses international law issues related to the use of unmanned aerial vehicles and the
legal basis for operations.

Keywords:

Humanitarian International law, Non-State Actors, Parties to Armed Conflict, Transnational Armed Conflicts,
Right of Self Defence.
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Vergi Usul Kanunu'nda Yer Alan
Vergi Kacakcihigr Suclari ve

Bu Suclarin Tesebbuse Elverislilik
Noktasinda Degerlendirilmesi

Tax Fraud Offences in the Tax Procedure Law and Evaluation
of These Offences in Terms of the Attempt Sufficiency

Ars. GOr. Mustafa KARATASZ

Oz:

Sirf hareket suglarinda hareketin yapilmasi ile su¢ olusur. Diger bir ifadeyle sucun olusmasi neticenin
varhgina bagh degildir. Dolayisiyla sirf hareket suglarina tesebbis kural olarak miimkiin degildir. Bununla
birlikte sucu olusturan hareketin parcalara bélinebilmesi halinde sirf hareket suclari, tesebbiise elve-
risli olabilmektedir. Vergi Usul Kanunu’nun 359’uncu maddesinde diizenlenen vergi kacgakgiligi suglari da
niteligi itibariyle sirf hareket sugu olarak kabul edilir. Bu noktada vergi kacakc¢ihgr suclarinda tesebbii-
siin mimkin olup olmadi§i, bu sugun maddi unsuru olan hareketlerin pargalara ayrilabilip ayrilamadigi
tespitini gerekli kilar. Bu calismada Vergi Usul Kanunu’nda diizenlenen vergi kagakgiligi suclarinin, Ka-
nun’da yer alan hareketlerin parcalara ayrilabilme noktasinda tek tek incelenmesi itibariyle tesebbise
elverisli olup olmadigi tespit edilmeye calisilacaktir.

Anahtar Kelimeler:
Sirf Hareket Sugu, Maddi Unsur, Vergi Usul Kanunu, Vergi Kagak¢ihgl Sucu, Tesebbis.

Abstract:

The offense is made for movement at inchoate offenses, in other words, the existence of a criminal
offence depends upon the presence of result. Therefore, as a rule, the attempt to inchoate offenses
is not possible. However, in case of the movement that is made the offense can be divided into parts,
the inchoate offenses may be appropriate for the attempt. Tax fraud offenses regulated in Article 359
of the Tax Procedural Law are considered as inchoate offenses. At this point, whether the attempt at
tax fraud offences is possible is the necessity of determining whether the movements which are the
objective elements of the offence can be divided into parts. In this study, it will be tried to determine
whether the tax fraud offences regulated in the Tax Procedures Law are suitable for the undertaking by
examining the movements in the Law individually.

Keywords:
Inchoate Offenses, Objective Elements, Tax Procedural Law, Tax Fraud, Attempt.
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Anayasasi Yazili Olmayan Ulkelerde
Yasalarin Ustun Normlara Uygunlugunun
Yargisal Denetimi

Judicial Review of the Conformity of Legislation to Higher
Norms in Countries With Uncodified Constitutions

Ars. GOr. Serdar UNVER&

Oz:

Yasalarin hukuka uygunlugunun yargisal denetimi yalnizca Kita Avrupasi anayasa hukuku yazininda degil
common law iilkelerinde de énemli bir tartisma konusu olmustur. Bu calismada Birlesik Krallik ve israil
ornekleri cercevesinde common law hukuk anlayisi kapsaminda yasalarin hukuka uygunlugunun yargisal
denetimi ele alinmaktadir. Common law geleneginde anayasa; esasen yazili olmayan temel yapilardan
ve ilkelerden olusmakta ve common law bir kadim ilkeler bitind olarak gorilmektedir. Common law
yargiclari yasalarin yorumlanmasi konusunda Ortagag’a uzanan bir deneyime sahiptir, bu deneyim ya-
salarin yorumlanmasini uygunluk denetimine donistirmenin potansiyelini de barindirmaktadir. Diger
yasalardan uUstiin, kati bir anayasaya sahip olmayan Birlesik Krallik, yargi gelenegi sayesinde yasalarin
hukuka uygunlugunun yargisal denetiminin en erken ortaya atildigi ve hatta uygulandigi yerlerden biri
olmustur ancak tarihsel gelisimi ve Parlamentonun Ustinligi ilkesi nedeniyle bu denetim Amerika Bir-
lesik Devletleri’ndeki gibi bir sistemin ortaya ¢ikmasini saglayamamistir. Hukuk sistemi biylk 6lgtide
common law sistemine dayanan israil’de de derin ayriliklardan dolay! anayasa yapilamamis bunun yerine
zaman icinde Anayasa’y! olusturmasi amaclanan bir dizi Temel Yasa’nin kabul edilmesi yoluna gidilmistir.
Parlamentonun Ustinliginin halen kabul gérdigil israil’de Yiiksek Mahkeme, cesitli kararlarinda insan
onuru kavramini anayasaya uygunluk denetiminin 6nini acabilecek bir ara¢ olarak kullanmistir. Guncel
gelismeler yazili bir anayasaya sahip olmayan common law ulkelerinde de Ustin hukuk normlarina uy-
gunluk denetiminin hayata gecirilmesinin olanakli oldugunu géstermektedir.

Anahtar Kelimeler:
Yargisal Denetim, Edward Coke, Common Law Anayasaciligi, Dr. Bonham Davasi, Yazili Olmayan Anayasa.

Abstract:

Similar to the legal literature in the Continental Europe, judicial review of legislation’s conformity with
“the law” had been an important issue for common law. This paper examines the judicial review of
legislation in the common law understanding, based on the examples of United King Kingdom and Israel.
Within the tradition of common law, the constitution is mainly composed of uncodified foundational
institutions and principles and the common law is considered as a body of immemorial principles.
Common law judges have an experience of legal interpretation of legislation which can be traced back
to the medieval ages; this experience also contains the potential of transforming the interpretation of
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laws into judicial review of legislation. With the help of its judicial tradition, The United Kingdom had
been one of the firs places in which the idea of judicial review of legislation was born and even practised
although the country does not have a, rigid constitution which is situated above other laws. However, the
historical development of the country and the principle of the Supremacy of the Parliament prevented
the birth of a judicial review system similar to the one in the United States. In Israel, where the legal
system is mostly based on the common law, a constitution could not be adopted due to deep conflicts.
Instead of a codified constitution, basic laws which are planned to be unified as a constitution in the
future, were adopted by the Knesset. While supremacy of the parliament is still a respected principle
in Israel, the Supreme Court had been using the concept of human dignity as a means for enabling
the constitutional judicial review. Recent developments show us the possibility of adoption of judicial
review of the conformity of legislation to higher norms in countries with uncodified constitutions.

Keywords:
Judicial Review, Edward Coke, Common law constitutionalism, Dr. Bonham’s Case, Uncodified Constitution.
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Turk Vergi Icra Hukukunda

"Devlet" Kavraminin Niteligi ve Islevi

Property and Function of “the State” as a Concept in Turkish
Tax Enforcement Law

Prof. Dr. Gokhan Kiirsat YERLIKAYA%

Oz:

Tirk Vergi icra Hukuku’nda “devlet” kavraminin niteli§i ve islevinin belirlenmesi hususunda biitce hu-
kuku bakimindan yapilan degerlendirmeler sonucunda 6183 sayili Kanun’un 1. maddesinde gecen devlet
kavramiyla ayni oldugu; 5018 sayih Kanun’un (I) No.lu Ekli Cetvelde sayilan tiizel kisilige sahip kamu
idareleri oldugu ve genel biitce icerisinde diizenlendigi belirlenmistir. Vergi icra Hukuku’nda devlet kav-
raminin idare-bitce gelenedinden gelen bir yapi oldugunu; vergi icra hukuku bakimindan takip ve tahsil
bakimindan gorev ve yetkiyi belirlemek tzere getirildigi saptanmistir.

Anahtar Kelimeler:

Tirk Vergi icra Hukuku’nda “Devlet” Kavrami, 5018 sayili Kanun’da Devlet, Genel Biitce Dahilindeki Kamu
idareleri.

Abstract:

In Turkish Tax Enforcement Law the function and utility of “state” has been evaluated and it has been
accepted that it coincided within the notion of “state” embedded in Code 6183’ Article 1; and it is
stipulated under Syllabus (I) of the Code 5018 that names public entities having legal persons and the
general budget. The notion of state in Tax Enforcement Law derives from the administrative-budget
tradition; it strives to determine duty and jurisdiction with regards to the pursuit and retrieval with
regards to tax enforcement law.

Keywords:

The Notion of “State” in Turkish Tax Enforcement Law, State in Code 5018, Public Administrations Within the
General Budget.
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